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CHAPTER I 
INTRODUCTION 
“With the AIDS crisis, public hysteria has surfaced again, stimulating irrational, insensitive, and sometimes 
illegal responses. Such actions threaten to tarnish our history again, and could be as paralyzing as the disease itself.”  
     -John Phair, April 02, 1986 
     “The Antidote for AIDS Hysteria”, Chicago Tribune 
This statement reflects the nature of the general public’s sentiments during the height of 
the HIV/AIDS epidemic in the 1980’s and 1990’s (Phair 1986). Not only were nearly half of 
American adults favorable of calls for the quarantine of AIDS patients and identity cards for 
those who were HIV-positive (Associated Press 1985), but people living with HIV/AIDS or who 
were believed to be infected with the virus were discriminated against in the workplace, in real 
estate, and in public shops while many were ostracized by family and friends (Gilmore & 
Somerville 1994; Murray 1992).  
One of the responses to this nationwide hysteria was HIV/AIDS legislation that, in an 
effort to curb the spread of HIV/AIDS among the population, made it illegal for HIV-positive 
persons to engage in various behaviors that put others at risk for transmission of the HIV/AIDS 
virus. HIV criminal laws in the U.S. vary from state to state, and these laws criminalize a variety 
of behaviors by HIV-positive persons, including failure to disclose HIV-positive status to sex 
and/or needle-sharing partners; spitting, biting, or any other non-consensual potential exposure to 
blood or saliva; and organ, blood, or semen donation without disclosure of HIV-positive status 
(Center for HIV Law & Policy 2013).  As much of this legislation was enacted during the height 
of the HIV/AIDS epidemic in the U.S., 1981-1996, the legislation has not been reexamined for 
its consistency with new medical advances into the nature of HIV, its transmission, and 
treatment. Acknowledging this nearly thirty-year gap in reconciliation of 1980s and 1990s HIV 
legislation and current medical knowledge of the HIV/AIDS virus, this paper explores the 
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circumstances leading to the passage of state-level criminal legislation as a mechanism for HIV 
prevention in the U.S.  
Although scholarly discourse on HIV criminalization across various academic disciplines 
has existed since the rise of HIV/AIDS (Waters 1988; Closen, Bobinski, Hermann et al 1994; 
Strader 1994; Shriver 2001; Buchanan 2015), much of this research has either taken a position on 
the appropriateness and/or effectiveness of HIV criminal disclosure law or examined its 
individual, institutional, or structural effects (Harsono, Galletly, O’Keefe et al. 2017). While 
these contributions are significant, most scholarship surrounding HIV and the law has yet to take 
a front-end approach to examining the factors that gave rise to HIV criminal disclosure laws in 
the U.S. As Florida was the first U.S. state to enact an HIV-specific disclosure law, this study 
focuses on the contexts under which Florida legislators radically changed the direction of states’ 
response to a then-untreatable illness. I argue that HIV criminal legislation in Florida was, on the 
surface, a matter of public health, but was rooted in and reflects societal fears of HIV and stigma 
around homosexuality, illegal drug use, and heterosexual promiscuity. Further, I argue that HIV-
specific criminal legislation in Florida occurred as a result of several factors, including media 
discourse as well as the generally conservative nature of Florida’s 1986 legislature, and these 
became catalysts in the initial enactment of Florida HIV criminal legislation. Drawing from both 
political science and political sociology literature on legislation and state policy, I conceptualize 
HIV criminal legislation as a mechanism of social control of marginalized populations.  
In order to demonstrate the theoretical importance of social control to understanding 
Florida’s HIV criminalization, I construct an analytic narrative, exploring the socio-historical 
context of Florida’s initial HIV-specific transmission law in 1986. In this context, the research 
questions that this paper seeks to answer are: 
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1) Under what socio-historical and political contexts did Florida legislators enact HIV-
specific criminal legislation?  
2) What influences help to explain the motivation for HIV criminalization in Florida? 
In answering these questions, this paper will contribute new insights into the sociological sub-
fields of political sociology, medical sociology, and health advocacy. 
The first sections of the paper will involve a review of relevant theoretical literature 
around social control theory and motivation for state policy choices from the political sociology, 
medical sociology, and sociology of law subfields as well as an empirical discussion of HIV 
criminalization in the U.S. in general and in Florida in particular. After this review of literature, I 
will present the study’s research design and provide a subsequent analysis of the processes 
leading to passage of Florida’s first HIV-specific criminal disclosure law using an analytic 
narrative technique to discern influential factors in the enactment of the law. 
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CHAPTER II 
REVIEW OF LITERATURE 
Social control  
Many social control theorists posit that complex societies employ a range of socially-
constructed “tools” to maintain social order and regulate the behavior of marginalized 
populations (Mizruchi 1983; Foucault 1977; Sharp, Green & Lewis 1975; Suttles and Zald 
1985). Of this wide range of tools, law stands out as one of the most prominent ways that a 
society’s ruling body creates and maintains control of the population in the modern world (Pound 
1942). Research concerning state policy action as a mechanism of social control suggests that 
political communities combat disorder through a mix of informal controls (in families, 
neighborhoods, and communities) and formal controls deployed by the state (Rose & Clear 
1998). 
Garland’s (2001) discussion of social control theory and criminalization posits that 
criminalization cannot be viewed independently from the social, structural, and cultural contexts 
in which it resides. Garland demonstrates this interdependence between crime control (e.g. 
criminal legislation) and its various overlapping contexts in his discussion of the anti-
welfarist/pro-social control rhetoric of the 1980’s bolstered by the Reagan administration, the 
effects this had on the public in the form of increased anxieties about the consequences of social 
change, and the conservative response to these anxieties ,i.e. calling for traditional moral 
discipline and stronger, more punitive social controls aimed at those defined as the problem 
population.  
Much of HIV criminalization literature has explained HIV criminalization as a means of 
social control, criminalizing sickness while also positing HIV-positive status as a moral failing 
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(Hoppe 2013). Hoppe (2013) and Conrad (1975, 1979, 1992) conceptualize the criminalization 
of sickness as a form of social control. Hoppe draws on previous literature on medicalization, a 
concept that originated with the intent to demonstrate greater authority of medical professionals 
to transform social phenomena from a moral or legal issue to a health issue, and posits that HIV 
criminalization signifies a shift of HIV/AIDS as health issue to a social/legal issue. That is, 
“sickness” (specifically being HIV positive) is being governed by criminal law-moving from 
sickness to badness. Hoppe goes further to posit that this shift is caused by motivations to control 
and punish deviant behaviors, fueled by the “reframing of sexual behaviors as criminal 
negligence” (p.7) by public discourse.  
Gilreath (2015) delves further into social control theory to explain first the social 
construction of the criminalization of HIV and then its implications as a mechanism for social 
control, wherein social groups in power decide what is unnatural, illegal, etc. relative to their 
own identity and construct those behaviors and groups of people associated with those behaviors 
as a threat in need of containment. Gilreath (2015) posits that criminal HIV laws have been used 
by legislators against marginalized populations (Black men who have sex with men (MSM), the 
homeless, “prostituted people”) (p. 373) and that under the guise of public health concerns, 
lawmakers have enacted these laws as a means to stifle Black gay liberation, what he calls the 
“homosexualization of HIV”. Gilreath further conceptualizes HIV criminalization as a product of 
the social construction of threat, citing the theoretical literature of Delgado (1994), and posits 
that certain diseases (HIV, etc.) are associated with certain groups (Black MSM, IV drug users, 
etc.) and are therefore subject to disproportionate focus and punishment. This association, 
Gilreath believes, is mediated by power. Those with power in society decide what is unnatural 
and dangerous based on how these socially dominant persons see themselves. In the case of HIV 
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criminalization, members of the political and legal systems act as representations of those in 
power (Domhoff 1998), and the ‘position’ of these representatives on divisive societal issues 
reflect, in part, the societal attitudes within the state. For the purposes of this study, the focus is 
on lawmakers as members of the political and legal system. 
 Given the emergence of HIV/AIDS in the early 1980’s  as an aggressive, incurable 
disease that the medical community knew little about, the absence of any effective medical 
treatment to slow the disease’s progression, as well as the demonization of gay men, drug users 
and other marginalized groups framed as “agents” of HIV transmission in the mass media 
(Cohen 1992, Treichler 1999, Kitzinger 1993, 1995, Gilman 1988, Sontag 1990, Watney 1987, 
1989),  Garland, Hoppe, and Gilreath’s  social control theoretical framework suggests several 
contextual factors that explain the emergence of criminal HIV laws in Florida. These include 
pressure from media discourse reflecting societal fears of HIV as well as stigma of homosexuals, 
intravenous drug users, sexually promiscuous heterosexuals, and sex workers and ideological 
leanings of Florida legislators. Moreover, examination of these contextual factors from a social 
control theoretical framework demonstrates a goal of social control of certain marginalized 
groups via the criminalization of sickness (positive HIV status) and social construction of threat 
and are discussed further in the following subsections.  
Media Discourse Research on the influence of media discourse  on state policy choices  
suggests a positive relationship between media attention given to a social problem and the 
likelihood of state action concerning that social problem (Oakley 2009; Kingdon 1984; 
Baumgartner & Jones 1983 ) Moreover, examining state policy innovation, Nice (1994) argues 
that one aspect of policy innovation, the problem environment, involves a crisis that can prompt 
media attention to an area where a serious problem was not previously perceived. This can occur 
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as a well-publicized problem or failure that prompts the public and interest groups to pressure 
officials to respond to a particular problem.  In terms of HIV nondisclosure as a crime, the 
salience of cases in which HIV-positive persons deliberately attempted to transmit the virus to 
unsuspecting victims in the popular media as opposed to the actual incidence was disparate. That 
is, although cases of alleged intentional transmission appeared regularly in news broadcasts and 
newspapers, the actual documented incidence of persons living with AIDS attempting to 
intentionally transmit the HIV/AIDS virus was relatively uncommon (Gabel 1994).  This 
widespread coverage of proportionately few intentional cases shaped the public’s collective 
perception of HIV/AIDS risk and stigmatized those living with the virus (Squires 1988).  I 
contend that the media discourse about HIV/AIDS risk and alleged intentional transmission 
occurrences as well as media coverage of dissent by religious/political organizations (i.e. the 
Moral Majority) against homosexuality, heterosexual promiscuity, and/or intravenous drug use 
framed HIV/AIDS as a “disease of the deviant” and created a sense of fear and panic in the 
general public. This prevailing “fear” framework drowned out any other competing discourse 
around HIV/AIDS.  Altheide & Michalowski (1999) contend that the pervasiveness of fear in 
media discourse can contribute to “stances and reactive social policies that promote state control 
and surveillance” (p. 476). These contentions are typified in the case of Florida, where 
legislators, reacting to the fear-laced media discourse, moved to figure out a way to protect the 
public from the spread of HIV/AIDS and usher in a means of controlling Florida’s citizens 
through the establishment and enforcement of behavioral standards via HIV-specific 
nondisclosure criminal law.  
Political Ideology Political ideology has long been theorized as a catalyst for legislation 
(Berry et al 1998; Soss, Schram, Vartanian et al 2001), and the conservative/progressive split has 
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been a place of divergence in terms of what kinds of legislation are supported and enacted, 
especially legislation wrapped up in any kind of moral valuation (Rom 1999; Berry et al 1998). 
As far as ideologies go, conservative ideologies in the U.S. in the late 1980’s and 1990’s were 
typically anti-gay, entwined with Christianity, and morally opposed to recreational drug use and 
sexual promiscuity (Durham 2000). Moreover, prior research finds an association between 
punitive practices and conservatism (Jacobs and Carmichael 2001, 2002). I contend that 
conservative Florida lawmakers sought to stave off behaviors they believed to be morally 
unappetizing and to regulate marginalized groups i.e. the “sick”/HIV-positive population and 
those at high-risk for HIV/AIDS infection (gay men, sex workers, IV drug users) in their 
enactment of HIV-specific criminal disclosure law.  
HIV Criminalization 
Since the HIV epidemic began over three decades ago, lawmakers have enacted both 
protective and punitive laws to prevent HIV transmission. While some of these laws refer to 
medical health practices, other HIV-specific laws target HIV-positive persons who are charged 
with criminal offenses when they violate the terms of these laws, usually prohibiting certain 
activities or behaviors. These laws signify an attempt at a structural intervention for the 
prevention of HIV/AIDS and criminalize or increase penalties for certain behaviors (Lehman 
2014). I focus specifically on laws that criminalize HIV-positive individuals who engage in 
sexual activity without disclosing their positive status. Prosecution of people living with 
HIV/AIDS under these controversial laws and prosecution of HIV-positive persons has been 
based on documented HIV transmission, documented HIV-status of one sexual partner in a 
relationship without transmission of HIV to any partner, risky sexual behaviors, and even 
behaviors that have little-to-no risk of exposure or transmission.  Current HIV criminal laws 
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across the United States generally do not consider preventive behaviors that could better 
demonstrate intent and transmission risk, such as condom use, pre-exposure prophylaxisi 
(otherwise known as PrEP), or anti-retroviral therapy. Further, the federal government has often 
advised states on the efficiency, effectiveness, and morality of these laws and more recently have 
called for more “scientific scrutiny” of these laws. (Lehman et al 2014:998).  
Although many state legislatures have put forth legal justifications for this 
criminalization of HIV-positive individuals such as deterrence of certain behaviors and 
imposition of retributive justice to those who engage in the behaviors, much research suggests 
that these laws are not effective in changing behaviors in HIV-positive individuals to reduce HIV 
transmission and may deter public health efforts to reach high-risk populations (Dodds, Bourne, 
& Weait 2009; Burris et al 2007; Lehman 2014). Empirical data like these not only suggest the 
cultural complexities entangled within the debates on HIV criminalization from a moral, legal, 
and social perspective, but these data may also suggest an ulterior motive of lawmakers that may 
be more about social control of marginalized populations and behaviors deemed by the larger 
society as deviant than public health goals of curbing HIV incidence.  
Currently, there are 33 states that have one or more HIV-specific criminal laws. In 1986 
the first HIV-specific criminal laws were enacted in Florida, Tennessee, and Washington, and by 
2011 a total of 67 laws had been enacted. Several states have passed multiple laws with HIV-
specific criminal content (including amendments to previous statutes that substantially modified 
the text of a law in a way that changed its overall characteristics). Enactment of new laws has 
declined over time. Overall, two-thirds (22 of 33) of states enacted their first law from 1986 to 
1990; by 1995, more than three-fourths (26 of 33) of states had enacted their first law; and by 
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2000, nearly 90 % (29 of 33) of states had passed their first law. Since 2000, the remaining four 
states enacted their first law. (Lehman 2014)  
Criminalization in Florida Florida has HIV-specific statutes that criminalize sex, 
organ/blood/semen donation and prostitution, but not spit/bite/blood exposure or needle sharing 
(CHLP 2013). Upon its initial enactment, Florida’s HIV criminal disclosure law was categorized 
as a misdemeanor offense carrying a maximum sentence of one year imprisonment (FLA. STAT. 
§ 384.34 (1986)). In 1997, this law was recategorized to a class 1 felony carrying a maximum 
sentence of 30 years’ imprisonment. In addition, there has been at least one prosecution of an 
HIV-positive person under the law in Florida in the last two years (as of March 2016) (CHLP 
2017). Florida is the only state with a sentence enhancement for HIV-positive persons convicted 
of a crime involving behavior that might have posed a risk of HIV transmission to the victim 
(CHLP 2013). 
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CHAPTER III 
METHODS 
The research design will involve a case study of Florida as the site of the onset of HIV 
criminalization and analysis of the processes leading to passage of Florida’s first HIV-specific 
criminal disclosure law using an analytic narrative technique to discern influential factors in the 
enactment of the law. 
My primary rationale for examining Florida for the purposes of the study was influenced 
by Florida’s place as the first state to enact a criminal HIV-specific law in the U.S. Drawing 
from Pacheco‘s (2012) model of social contagion and state’s economic competitiveness as 
influential factors in state policy choices, I posit that the factors underlying Florida’s enactment 
of HIV criminal law are parallel  those of other U.S. states who enacted similar HIV criminal 
laws during this time period, which allows for generalization of the causal factors of HIV 
criminalization in Florida to other states. Further, Florida’s place as the first U.S. state to enact 
HIV criminal law in 1986, before a national shift in motivation for HIV legislation by the Ryan 
White Comprehensive AIDS Resources Emergency (CARE) Act of 1990 (that required states 
seeking federal funds to certify that they had a legal mechanism to prosecute individuals 
knowingly exposing others to HIV), allows for this examination to be generalized as a broad 
snapshot of the origins of HIV criminalization in the U.S. Alternatively, many states who 
followed suit to enact HIV criminalization may have done so as a result of Florida’s enactment 
of its own law (e.g. policy diffusion) rather than sharing some or all of the causal factors 
suggested for the advent of HIV criminalization in Florida. 
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 Data on HIV-specific statutes are drawn from the Florida state legislature database. 
Historical and archival data describing the socio-historical and political contexts under which 
legislation was enacted are drawn from public records, including but not limited to state 
newspaper archives, state government archives, and university library archives.  Central 
documents include the legislative d House Bill 1313 (1986), which provided information on the 
intent behind proposed legislation and details on why the bill was introduced, as well as 
interview data from state and local Florida newspapers and statistical data on HIV incidence and 
prevalence in Florida. These documents provide rich primary data. Further, an archive of local 
and state Florida newspapers (newspapers.com) was used to both access interview data and make 
assessments about the prevalence of print media reports mentioning HIV/AIDS in the years 
between the first mention of HIV/AIDS nationwide and HIV criminal legislation in Florida. 
Additionally, secondary data on discourse surrounding HIV/AIDS both years before and 
immediately preceding the enactment of Florida’s HIV legislation as well as contextual factors 
under which Florida citizens were contracting HIV/AIDS was drawn from scholarly articles. 
Thus, these secondary sources provide context to primary data sources. 
Method of Analysis 
This qualitative study utilizes an analytic narrative analysis which allows for a deeper 
understanding of socio-historical contexts of the onset of HIV criminalization in Florida and 
lends itself to an enhanced assessment of time-order and causal relationships and an evaluation 
of the strength of my theorization of HIV criminalization as a mechanism of social control in the 
context of a specific case (Griffin 1992). This methodology has been utilized across various 
disciplines for the analysis of various topics, including the impact of social movements 
(McCammon 2012; Pedriana 2004). As outlined by various historical scholars, such as Griffin 
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(1992); Goldstone (1998, 2003); Sewell (1996); and Stryker (1996), this method of analysis 
places its focus on the choices constructed, decisions made, and consequences of decisions by 
social actors as well as the social actors themselves.  Relying on the theoretical questions and 
themes against which the relevant events are sequenced, this qualitative method will explain why 
HIV was criminalized in Florida. I construct an analytic narrative for Florida’s enactment of 
HIV-specific criminal law.  
 The use of the analytic narrative as a tool can be invaluable for qualitative work 
involving case studies and evaluating the strength of a theory in the context of the specific case. 
However, as with any method, the analytic narrative is not without its shortcomings. One of the 
basic drawbacks of the analytic narrative as mentioned by Griffin (1993) is its reliance on history 
itself, which comes with subjective interpretations and factual disputes. With knowledge that this 
drawback is unavoidable, I rely heavily on secondary data as a means to identify and locate 
primary sources and provide general parameters for the historical sequence, but also to aid in 
verifying my own interpretations of primary sources. For example, patterns that I find in 
examining newspaper reports surrounding HIV/AIDS from 1981-1986 are substantiated by 
scholarly articles analyzing media discourse during the HIV/AID epidemic. Researchers utilizing 
the analytic narrative must be cautious and meticulous in their data collection for the narrative, 
and they must address this limitation upfront. Moreover, many of the key primary data used in 
the analytic narrative of Florida’s path to HIV criminalization were drawn from secondary 
sources, namely scholarly articles reviewing the public and academic discourse surrounding HIV 
and the law. Here, I found references to news articles containing interviews of Florida 
legislators, national and state polls about attitudes surrounding HIV/AIDS, and much more.  
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Operationalizing Social Control 
 For the purposes of this study, social control is conceptualized as an enforced social 
order, based off a consensus among the majority in society and realized through the enactment of 
a law with repercussions for those who violate the law. This law then regulates and deters 
behaviors that the consensus finds inappropriate or threatening to social order. The terms of this 
social order are identified and affirmed by those with social, political, legal, and economic 
power—society’s ruling population at this time (white, Christian, conservative, wealthy) identify 
what is “good” and “bad” through commercial messaging, media discourse, etc., and affirm this 
social order through legislation/policy that punish those who are “out of order”. This law may be 
masked in political rhetoric of “ensuring public safety”, etc., but upon further inspection, may be 
counterintuitive and counter effective to that cause. Social control, then, is operationalized as any 
intent, in words or actions, to target and criminalize marginalized populations. Therefore, in my 
assessment of legislative documents and interview data from newspapers, I look for words such 
as “regulate”, “fix”, “remedy”, “control”, “handle” (as opposed to “help”, “aid”, “support”, 
which would tend to suggest something more positive than social control targeting certain 
groups), in lawmaker’s remarks concerning HIV/AIDS, as well more insidiously negative 
references to marginalized groups assessed as ‘high risk’ for HIV/AIDS at the time. I also look 
for overall tone of lawmaker’s statements, noting that tones of fear, anger, firmness in statements 
referencing any proposed AIDS legislation would signal intent to control and target marginalized 
groups. 
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CHAPTER IV 
FINDINGS 
I provide a historical narrative of the events leading up to the enactment of the nation’s 
first HIV/AIDS-specific criminal law in Florida at the height of the HIV/AIDS epidemic in the 
1980’s in an effort to uncover causal relationships that would explain the initiation of HIV 
criminalization in Florida. The following sections explore the many contextual factors that 
explain the emergence of criminal HIV laws in Florida. These include ideological leanings of 
Florida legislators and pressure from media discourse reflecting societal fears of HIV as well as 
stigma of homosexuals, intravenous drug users, sexually promiscuous heterosexuals, and sex 
workers. Moreover, examination of these contextual factors from a social control theoretical 
framework demonstrates how HIV criminal legislation in Florida surfaced as a mechanism of 
social control of marginalized populations. 
 In 1986, Florida extended its current criminal venereal disease law to include HIV, 
making it a misdemeanor offense, punishable by up to a year in prison, for someone with HIV to 
engage in sexual intercourse with another person without disclosing their status. Consequently, 
Florida became one of the first states in the nation to enact HIV criminal legislation. Below, I 
describe the events leading up to this legislative action. 
Media Discourse  
In June 1981, just one day after the U.S. Centers for Disease Control and Prevention 
(CDC) publish a Morbidity and Mortality Weekly Report (MMWR), describing cases of a rare 
lung infection, Pneumocystis carinii pneumonia (PCP), in five young, previously healthy, gay 
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men in Los Angeles (CDC 1981)1, Pensacola News Journal publishes a story on this report with 
the headline “Pneumonia Linked to Gays” (Associated Press 1981a). That year, at least 10 
different print news stories are published in various Florida newspapers. All but one mention 
‘gays’ or ‘homosexuals’ in the headline, and all reference that the disease may be linked to 
sexual lifestyle and/or drug use (Associated Press 1981b-g; Jones 1981; Haney 1981).  In the 
following year,1982, the Florida print news coverage of the spread, circumstances, and nature of 
this illness intensifies, with at least 23 articles mentioning the disease with headlines including 
terms like “deadly mystery disease” (Kraft 1982). Moreover, these news stories report that the 
disease is being found more frequently in heterosexuals and people who “don’t fit into the 
groups that appear high risk”(Associated Press 1982b); that while nearly 60% of cases 
nationwide occur in middle-aged, white collar, white gay or bisexual men, 40% of cases were 
among Black or Hispanic heterosexuals engaged in heavy IV drug use; and that an increasing 
number of Haitian immigrants who were neither IV-drug users nor homosexual (Associated 
Press 1982a). These articles also echoed reports by medical researchers that hypothesized that 
the disease might be sexually transmitted and that the most promiscuous gay men were the most 
susceptible. 
As the epidemic continued to receive press, with most reported diagnoses concentrated in 
New York and California, the crisis struck Florida hard and fast. At the end of 1980, there were 
10 diagnosed cases of what would later be called HIV/AIDS in Florida, resulting in 10 deaths. In 
years 1981 and 1982, the total number of AIDS cases jumped from 7 to 65 cases (Florida Dept. 
of Health 2012). By 1983, that number had more than tripled, and Florida had the 3rd highest 
incidence rate in the country, after New York and California. (Florida Dept. of Health, n.d.). In 
                                                          
1 This report marks the first official reporting of what will become the HIV/AIDS epidemic. 
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the news media, 1983 marked a split in media coverage, from rational and educational to fear-
mongering and unfounded. Not only were reports on the HIV/AIDS crisis divergent across 
newspapers, but conflicting reports appeared in the same daily paper. Take, for example, the 
reports appearing on the same page in the July 03, 1983 edition of the Tallahassee Democrat, 
headlined "Diminishing the Fear of AIDS through Knowledge" and "New Killer Causes Panic, 
Baffles Medics”. Whereas one article refers to the importance of factual information about 
HIV/AIDS in the face of the public's irrational panic and fear, the other is an exemplification of 
that media-roused fear and panic (Godown 1983; Tallahassee Democrat 1983). This divergence 
and intensification of stigmatizing print news coverage intensified in the following years, as 
media had begun to incite public fear and stigma surrounding HIV and its victims.  
By 1984, there were 471 cases and 434 deaths (Florida Dept. of Health n.d.). The 
statewide HIV infection rates from 1984-1986 were nearly ten times higher than between 1981-
1983 (Florida Dept. of Health n.d.).  Relative to the rest of the country, Florida was one of five 
states in 1985 that accounted for 82% of all U.S. HIV/AIDS cases (Allen & Curran 1985). Not 
only this, but news sources reporting that two doctors in Belle Glade, Florida had evidence that 
HIV could now be transmitted by mosquitos incited even greater fear and panic among the 
public—that you could step out of your door, be bitten by an insect, and contract HIV (Goudreau 
1985; Raimondo 2008). Aside from the outlandish reports of HIV/AIDS transmission via 
mosquito rising out of this deeply impoverished, predominantly Black town, a New York Times 
article published this same year presented terrifying discoveries about the town’s circumstances 
(Nordheimer 1985). The small city exhibited one of the highest, if not the highest, AIDS 
occurrence rates in the country—more than 4 times that of New York City. The article also 
reported that while most of the AIDS victims were Black, homosexual and/or intravenous drug 
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users, many were heterosexual men who frequently hired prostitutes. These discoveries were 
echoed by national papers into the next year (Nelson 2006). 
One of 1986's first news reports on the subject of AIDS seemed to exemplify not only 
how far-reaching the HIV/AIDS epidemic had become in Florida, but also the fear-induced 
apathy for those afflicted with the then-deadly disease (Florida Today 1986). "AIDS girl without 
home" was a brief, two paragraph report on a young Haitian orphan who, infected with AIDS 
from birth, was unwanted by local foster families. Though meager, this article reflects the 
sentiments of both the public and Florida lawmakers this year. That is, it seems that, due to many 
circumstances, the public, in fear of the HIV/AIDS virus (whose transmission possibilities had 
yet to be fully understood and articulated by the medical community) was more concerned about 
the ‘threat’ of AIDS, not sympathetic to even those “innocent” populations (i.e. children, 
hemophiliacs) afflicted with the virus. In terms of print news coverage, of the stories published 
about legislation in the four months leading up to the regular legislative session, few made 
mention of AIDS-related legislation. Of the print news articles that did mention AIDS-related 
legislation, the move to criminalize sex for people living with HIV/AIDS went unmentioned, 
dwarfed by reports on the budget for public health programs targeting AIDS prevention and the 
provisions for a hospital for AIDS patients. It seems that while members of the media were eager 
to incite fear-laced buzz surrounding the AIDS epidemic in Florida, their failure to report on 
what would eventually become the first U.S. law criminalizing HIV was a missed opportunity. 
To reiterate, while media reports surrounding HIV/AIDS and the law/policy was scanty, fear-
mongering media reports on AIDS/HIV was rampant. 
Public support for HIV criminalization was also influential in the enactment of HIV 
criminal legislation in Florida. While many posited that better, more effective screening for the 
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virus during routine medical procedures; education campaigns to encourage safe sex and safe 
injecting drug use; and destigmatizing homosexuality along with other morally stigmatized 
behaviors would aid in this goal, conservatives on the far-right called for the tattooing of HIV-
infected persons  in the upper forearm, to protect common needle users, and on the buttocks, to 
prevent the victimization of other homosexuals (Buckley 1986).  Others, including conservative-
leaning groups like the Moral Majority and the American Coalition for Traditional Values of 
Florida imagined legal means of HIV prevention by criminalizing sexual activity of those 
infected with the virus (Kopelman 2002; Boyd 1986). Not surprisingly, much of the American 
public was supportive of these means. In a national poll conducted in 1985, 51% of respondents 
noted that they would support a law that would make it a crime for a person with HIV/AIDS to 
have sex (Singer, Rogers, & Corcoran 1987). Moreover, nearly half of respondents in a poll 
conducted in early 1986 noted that there should be something legally done to prevent people 
with HIV/AIDS from infecting others (Singer, Rogers, & Corcoran 1987). To further put these 
negative attitudes about HIV/AIDS in perspective, state bills calling for the quarantine of 
HIV/AIDS infected children from others in schools, and infected employees from others in the 
workplace had already been introduced during previous legislative sessions in Florida, with 
favorable outcomes (Sullivan & Field 1988).  
By and large, the media played a role in shaping public attitudes about HIV/AIDS. HIV 
had been framed primarily as a disease affecting homosexuals (i.e. “gay cancer”, gay-related 
immune disease”) and IV drug users both in public health scholarship and in the media up until 
this point (Wright 2006; Gibson 2015; CDC 1981; Goedert, Biggar, Winn et al 1984; Gong 
1984; Mathur-Wagh, Spigland, Sacks et al 1984). Widespread knowledge of the risk to gay men 
and IV drug users did not give rise to a wave of HIV criminalization. In fact, it wasn’t until new 
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research had demonstrated that HIV/AIDS transmission was also possible from heterosexual 
activity (Lootens 1983; Piot, Taelman, Minlangu et al. 1984; Harris, Small, Klein et al 1983) and 
that nearly half of HIV/AIDS cases included  Black (Haitian) and Hispanic heterosexuals 
engaged in heavy IV drug use(Associated Press 1982b), and this jarring finding already 
appearing in local Florida newspapers (United Press International 1985; Kunerth 1985; Sun-
Sentinel 1985) that discourse on how HIV/AIDS could be prevented through criminal laws 
began. Across the U.S., HIV criminalization followed media coverage of alleged heterosexual 
transmission of HIV (Buchanan 2015; Waters 1988). However, this association between media 
discourse and HIV criminalization for Florida is difficult to pinpoint. An alternative to this claim 
could be that HIV criminalization was the logical “next step” in terms of lawmaker actions to 
help to curb HIV incidence. Due to the relatively small gap between media coverage/discourse in 
Florida (1981) and HIV criminal law enactment (1986), it is difficult to make a convincing claim 
for the strong influence of media discourse. 
Legislative Action  
Government response to HIV/AIDS predates the enactment of the HIV criminal law in 
the summer of 1986. That January, Gov. Bob Graham had assembled a Legislative AIDS Task 
Force to outline and execute a course of action, including legislative measures to be discussed in 
the upcoming legislative session (Hirth 1988; Kennedy 1986). Both the public and the legislature 
were either ignorant of or misinformed about the crisis in Florida, with the media to blame. At a 
community discussion panel led by members of the Governor’s task force, these sentiments 
reverberated: 
``We`re very poorly educated on the subject of AIDS in the general public and also in the Legislature, `` 
said Frankel, a West Palm Beach Democrat. ``And it`s a tough issue to deal with when you`re not 
informed. ``  
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``There`s a bias against the disease that it`s a homosexual and drug user`s illness, `` said Rep. Fred 
Lippman, D-Hollywood. ``But it`s a general population disease. It sounds crazy, but it`s become an 
everyday, up-the- street family disease. `` 
(Kennedy 1986) 
These excerpts demonstrate how both the public and the legislators were at a loss on not only the 
“facts” surrounding HIV/AIDS, but also how to deal with the epidemic. This may have translated 
to stalling on most AIDS legislation, but not when it came to criminalizing sex for people living 
with HIV/AIDS. One can also see how some parts of the public perpetuated the stereotypes 
surrounding HIV/AIDS as a disease affecting only certain “fringe” parts of the population. 
Therefore, the decision by the legislators to enact HIV-specific legislation months later clearly 
indicates how legislators sought to legally control these “fringe” populations through 
criminalization.  
It seemed apparent that with the scientific knowledge on this disease changing regularly, 
the subject of AIDS was too volatile for the legislature to feel comfortable taking it on-yet these 
lawmakers voted on and passed HB 1313, the bill that criminalized HIV. What was especially 
peculiar about this legislative session was that it was an election year, with all 120 seats of the 
House and half of the Senate seats up for grabs, drawing lawmakers' attention toward campaign 
politics and away from the legislative agenda.  
"It'll be hard to get them to focus their attention on the real issues. But it's a normal thing that happens 
during election years, so it's not the end of the world." 
-Rep. James H. Thompson (D) 
Florida House Speaker 
 
"It's going to be the craziest session I've ever been in. I think we're definitely going to be seeing some 
political posturing, and combined with the major issues, it's enough to bring the Legislature to its knees." 
-Rep. Frank Messersmith (R) 
House Minority Whip 
(Holmes 1986) 
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These sentiments reflect the political frenzy leading up to the 1986 legislative session as well as 
the high stakes involved for many lawmakers, who sought to both demonstrate strong leadership 
and remain out of the line of fire (Holmes 1986). 
The regular session was held from April 8, to June 7th, 1986 with a majority Democratic 
Senate and House (Florida Senate Website Archive n.d; My Florida House Historical Journals 
n.d.).  House Bill 1313, co-sponsored by Democratic Rep. Peter Weinstein and Republican Rep. 
Frank Messersmith, noted HIV/AIDS as a sexually transmitted venereal disease and made it a 
criminal act to knowingly or willfully engage in sexual intercourse with another person without 
disclosure of a positive HIV status. The bill was approved overwhelmingly, 32-1, likely because 
its main focus centered around conform Florida's child support enforcement to federal 
regulations, among a number of various civil and financial issues, rather than criminal or health 
issues (News-Press 1986). Although in hindsight, the advent of HIV criminalization in Florida 
may seem to be a major issue, it was but a footnote in an extensive bill that bolstered fiery 
legislative debate during a stirring legislative session. The most "major" issues during the session 
were insurance reform, property title law, and parental permission requirements for abortions 
involving unmarried minors, while much of the debate involving HB1313 centered on child 
support provisions (Holmes 1986; Florida State Archives, n.d.) 
The attitudes of Florida lawmakers surrounding HIV/AIDS seemed to be dissonant. In 
the same 1986 legislative session that Florida lawmakers added HIV to the sexually transmitted 
diseases act, effectively criminalizing HIV, they responded almost oppositely to two other bills 
on AIDS. Both SB44, which gave authority to school boards to do testing for the AIDS virus and 
prohibit contact between students infected and those who weren’t; and HB 482, which outlawed 
discrimination against AIDS victims in schools, housing, employment, and insurance, received 
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not one single committee hearing or vote. Several legislators commented on why the bills died 
on the senate and house floors: 
“It’s an issue that makes people nervous…It’s a little bit of a hot potato.” 
-Rep. Mike Abrams (D) 
 
“When you’re dealing with an issue as emotional as that, it sometimes takes time for people to look at it 
clearly…I think people were fearful of taking strong positions.” 
-Rep. Steve Press (D) 
“This AIDS situation, it’s probably a time where government hasn’t decided what its role should be.”- Rep. 
Hamilton Upchurch (D) 
(Hirth 1986) 
It seemed apparent that with the scientific knowledge on this disease changing regularly, the 
subject of AIDS was too volatile for the legislature to feel comfortable taking it on-yet these 
lawmakers voted on and passed HB 1313, the bill that criminalized HIV.  
 Examining the contexts immediately surrounding the enactment of Florida’s first HIV-
specific law, I find that governmental leadership in Florida was overwhelmingly Democrat at the 
time. Not only were Democrats the majority in the House and Senate, but the current governor, 
Bob Graham, was a Democrat. In January of 1986, the bill's sponsor, Rep. Peter Weinstein 
acknowledged the AIDS issue as a "tough" one (Carter 1986). More interestingly, the co-sponsor 
of the bill, Rep. Frank Messersmith, went on to become the 1989-1990 National Chair of the 
American Legislative Exchange Council (ALEC) (National Popular Vote, n.d.) and was chair the 
year that ALEC's National Working Group on State AIDS Policy drafted the HIV Assault Act, a 
piece of model legislation that created a felony charge for person's infected with HIV engaging 
in "intimate contact", donating blood, organs, or tissues; or sharing IV/intramuscular injection 
equipment ( Heywood 2013). 
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Conclusion 
Before HB1313 was passed in the summer of 1986, both politicians and scholars from 
various disciplines with vested interests in societal problems theorized how the spread of this 
virus, only recently coined human immunodeficiency virus mere months before its inclusion in 
Florida state law (Coffin, Haase, Levy et al 1986), could be impeded. I set out in this narrative to 
demonstrate that Florida state policy choices concerning HIV criminalization (e.g. the law’s 
initial enactment) were reflections of social control in which legislators, spurred by media-roused 
societal fear and stigma surrounding behaviors and populations most associated with HIV/AIDS 
infection as well as their own political conservative ideology, sought to regulate these behaviors 
and populations through legal means. So, was legislative action a knee-jerk reaction to 
HIV/AIDS hysteria among the public, and spurred by in the local and national media? The 
results suggest that media played an indirect role, but there isn’t compelling evidence of a strong, 
more direct correlation. Were lawmakers influenced by homophobic, anti-drug, anti-sex feelings 
hidden within their conservative ideology? However entertainingly scandalous this claim is, the 
evidence drawn to substantiate this assertion is scanty—either due to a lack of quality evidence 
or difficulty to empirically make a convincing argument for lawmaker’s intentions. 
While media coverage certainly played a role in shaping the public’s general attitudes 
and toward HIV/AIDS and public knowledge about the virus, which in turn may have influenced 
policy choices surrounding AIDS, the evidence does not suggest a strong correlation. At the 
height of media coverage of HIV/AIDS, 1987-1990 (Brodie, Hamel, Bradey et al 2004; Singer & 
Rogers 1991), Florida’s HIV criminal law had already been enacted; and though the case could 
be made (with more compelling evidence) that media coverage in Florida leading up to the 1986 
legislative session made some sort of impact on lawmaker’s decision to enact HIV criminal law, 
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the timing of this action (within the early years of the epidemic and only five years after initial 
national reports on the virus), makes this claim more difficult to assert. Perhaps the relationship 
between media discourse and HIV criminalization flows in the opposite direction relative to 
Florida and the U.S. That is, Florida’s enactment of an HIV criminal law spurred even more 
media discourse (on both a state and national level) about HIV and criminality. These empirical 
difficulties also seem to poke holes in further claims that a conservative Florida legislature had a 
noticeable impact on enactment HIV criminal law. 
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CHAPTER V 
DISCUSSION 
This paper attempted to examine HIV criminalization from a theoretically grounded 
perspective by utilizing social control theory to demonstrate that HIV criminal legislation in 
Florida was, on the surface, a matter of public health endeavors, but was rooted in and reflects 
societal fears of HIV and stigma around homosexuality, illegal drug use, and heterosexual 
promiscuity. My contentions were that HIV-specific criminal legislation in Florida occurred as a 
result of several factors, including media discourse and conservative political leanings of the 
Florida legislature. The findings of this study demonstrate that these contentions are not 
supported. Rather, the findings suggest that certain circumstances, rather than lawmaker 
intentions, led to Florida lawmaker’s enactment of an HIV criminal law. Lawmaker’s enacted 
HIV criminal law as a means to not only pass some sort of punitive policy believed to curb rising 
incidence in the state, but to also demonstrate unmoving leadership amidst a chaotic legislative 
session during an election year. Whether these findings demonstrate improper theory framing or 
are the result of a lack of data demonstrating evidence for my contentions is unknown.  
Limitations 
As discussed earlier in the methods section, analytic narrative is an innovative approach 
to historical analysis which allows for careful consideration of the sociohistorical contexts of 
major events of social change. Despite this advantage, the drawbacks of the analytic narrative are 
apparent. As a qualitative methodology, data drawn is descriptive, making its analysis much 
more rigorous. However, this method lacks the statistical empiricism that quantitative 
methodologies offer, and is therefore subject to more criticism of its generalizability and validity. 
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More specifically, the narrative relies on historical primary data, which comes with subjective 
interpretations and factual disputes. Secondary data, though is both necessary and useful, 
particularly in the present study.  
 Aside from the unavoidable methodological limitations, the results of the study were 
limited by both the quality and quantity of the data collected. The data source from which I drew 
archival interview data from local and state Florida newspapers does not make a claim to be an 
exhaustive archive of every local and state Florida newspaper from the time period under study. 
Therefore, it is possible that a number of newspapers were missing from the collection, which in 
turn could affect the validity of my assertions about the prevalence of news stories about 
HIV/AIDS. Further, because I only collected data from print newspapers and no other forms of 
media (i.e. magazines, newsletters, network/tv media, radio), my assertions about the media’s 
influence on the advent of HIV criminalization in Florida lack some validity. A more 
comprehensive and systematic assessment of all accessible forms of archival media data would 
strengthen these assertions.  
The results of the study were also limited by my conceptualization and assessment of 
social control as well as available data. Though the influence of race has been theorized by 
scholars as an important factor in every facet of U.S. legal system, including the sweep of HIV 
criminalization in the late 1980s and 1990s (Buchanan 2015; Sullivan & Field 1988; Alexander 
2010; Ward 2001; Crenshaw 2011; Brewer & Heitzeg 2008; Shevory 2004); my case study of 
Florida has not produced a compelling story of HIV criminalization centered around race. This, 
though, is not an assertion that race was not a compelling factor in the road to HIV 
criminalization in Florida, only an admission that the data within my academic reach does not 
make a convincing argument. My suggestions for further research would then of course involve a 
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case (state) with contexts that would allow a more cohesive and compelling racialized social 
control argument to be made. 
Implications & Contributions of the Research 
This research may provide insight into the socio-historical and political contexts of the 
advent of HIV/AIDS crisis in Florida. Furthermore, this paper has potential to contribute to HIV 
criminalization literature in general and, more specifically, contribute to that body of literature a 
blueprint for engaging theory in public health and medical sociological literature as well as 
further insight into gaps in the HIV criminalization literature on enforcement and prosecution of 
HIV-specific law.   Most public health scholarship does not engage theory, and its severe 
underutilization in public health research leaves a void in HIV criminalization literature. Though 
the findings were different from what was expected, the paper effectively demonstrates how 
criminalization is shaped by societal factors. Lastly, this paper documents the cultural, social, 
and political complexities involved in parsing out significant factors for HIV criminalization in 
the U.S., and more generally, illuminates the agency versus structure debate within sociological 
theory and literature.    
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